


2. ITEMS DEFERRED FROM PREVIOUS MEETINGS

None.

3. CONSENT CALENDAR

Roll call vote will be taken one time for all of the Consent Calendar agenda items.

3a.

3b.

3c.

3d.

3e.

3f.

30.

3h.

Approve Minutes of the September 8, 2009 Regular Meeting and the
September 28, 2009 Special Meeting.

Approve Check Register in the amount of $1,055,211.93.

Authorize acceptance of building materials from Builders Supply valued at
$342.96 for use in the renovation of Fire Station No. 3.

(1) Adopt Resolution No. 09-59, “A Resolution of Approval of Program
Supplement Agreements for Federal Aid Project” (Federal Aid Project No. 03-
5425R relating to Town of Paradise 2009 Overlay Project No. 1); (2)
Authorize the Town Manager to execute in blue ink the Administering Agency-
State Agreement for Federal-Aid Project No. 03-5425R; and, (3) Authorize the
Town Manager to execute future program supplement Administering Agency-
State Agreements for State and Federally funded projects.

(1) Approve acceptance of a radio voter receiver MTR2000 from the City of
Oroville Police Department as an asset transfer to the Town of Paradise Fire
Department; (2) Authorize installation and reprogramming of voter receiver
equipment for the Paradise Fire Department; and, (3) Approve the purchase,
and declare surplus a battery back-up and transfer of the equipment to the
Oroville Police Department.

Approve and authorize the Fire Chief to sign an application and letter on
behalf of the Town of Paradise with Sierra-Sacramento Valley (SSV)
Emergency Medical Services Agency (EMSA) to continue using automatic
external defibrillators (AED’s) in the course of medical aid calls as needed.

Adopt Resolution No. 09-60, A Resolution of the Town Council of the Town of
Paradise Authorizing Destruction of Certain Town Records Pursuant to
Government Code Section 34090.

Adopt Resolution No. 09-61, A Resolution of the Town Council of the Town of
Paradise, California, Rescinding Resolution No. 09-26 and Adopting the
Amended Salary Pay Plan for Town of Paradise Employees for Fiscal Year
2009-2010.






Development; and, (2) Authorizing the Town Manager to execute the
approved MOU on behalf of the Town; or, (3) Providing an alternative
direction to Town staff. The parties to the MOU are mutually interested in the
development of an active senior living development community, currently
identified as the Merritt Ridge Project, on 906 acres of land located in the
southeasterly area of the Town.

Consider approving the “Third Amendment to Dismissal and Tolling
Agreement” between the Town of Paradise and Oak Creek Estates extending
the tolling date to November 1, 2010.

8. COUNCIL COMMUNICATION (Council Initiatives)

8a. Council oral report(s) regarding their representation on
Commissions/Committees.

8b.  Consider appointing a new Council Member representative to the Paradise
Community Village Project. Council Member White has ongoing scheduling
conflicts with the PCV meetings. (WHITE)

Bc] Discuss Cal Forward’s proposed 2010 Reform Plan for governance in this
state and consider determining what further action, if any, the Town Council
would like to take with respect to the endorsement of all, or some of the
proposed reforms. (LOTTER)

Bd Consider authorizing the Mayor to send a letter on behalf of the Town to the
Federal Bureau of Land Management to urge them to upgrade and/or replace
their bridges on Doe Mill/Garland and Jordan Hill Roads so that fire fighting
engine units and other heavy duty fire suppression equipment are able to
cross the bridges during fire incidents and emergencies. (LOTTER)

9. STAFF/COMMISSION/COMMITTEE COMMUNICATION

9a. Town Manager Oral Report
ADJOURN TO THE PARADISE REDEVELOPMENT AGENCY MEETING AND
RECONVENE THE TOWN COUNCIL MEETING IMMEDIATELY FOLLOWING THE
PARADISE REDEVELOPMENT AGENCY MEETING.

10. CLOSED SESSION

Pursuant to Government Code Section 54956.9(a), the Town Council will recess to hold a
closed session with the Town Attorney regarding the following existing litigation:



e Lacey Martin vs. Town of Paradise, Case No. 2:08-CV-02301-JAM-EFB, U.S.
District Court, Eastern District of California;

e Harold Funk vs. Town of Paradise, Case No. 2:09-CV-01000-MCE-KJM, U. S.
District Court, Eastern District of California;

e Louise H. and Patrick M. Cornelius vs. Feather River Hospital and Town of Paradise,
Superior Court of California, County of Butte, Case No. 147778;

e Phillip Rose vs. Town of Paradise, Superior Court of California, County of Butte,
Case No. 146540;

e Art Steward vs. Town of Paradise, Case No. CIV. S-08-2622 LKK/CMK, U.S. District
Court, Eastern District of California; and,

e Diana Stevens as Guardian Ad Litem for Alayna Peters vs Town of Paradise,
Superior Court of California, County of Butte, Case No. 142909.

Reconvene the Town Council Meeting.

10a. Consider authorizing an agreement with Peters, Rush, Habib & McKenna to
provide legal services for the Town relating to the matter of Cornelius vs.
Town of Paradise. (ROLL CALL VOTE)

11. ADJOURNMENT

STATE OF CALIFORNIA) SSH
COUNTY OF BUTTE )

| declare under penalty of perjury that | am employed by the Town of Paradise in
the Town Clerk’s Department and that | posted this Agenda on the bulletin Board
both inside and outside of Town Hall on the following date:

TOWN/ASSISTANT TOWN CLERK SIGNATURE













' its remaining causes of action, and the TOWN may proceed with its remaining defenses

thereto, consistent with the appellate court’s Opinion and Remittitur.

3. In order to avoid the continuing burden and expense of the Lawsuit, the

PARTIES agree that:

_ {a)  Notlater than 10 days from the Effective Date, OAK CREEK will
file with the Butte County Superior Court, and serve on the TOWN, a dismissal withour
prejudice of the Lawsuit, and this dismissal shall be as to all Defendants and Rﬁspondents

named therein.

(6) Al fime liniitafions and stafutes of Timitation that may be
applicable to the remaining claims and causes of action alleged by QAK CREEK in- its
s&zd Petiton and Complaint, and the defenses thereto alleged by the TOWN, shall be
tolled until no later than Novembcr 7, 2007, unless extended by the PARTIES in writing,
and this tolling agreement shal} preserve the siatus quo as of the Effective Date through

the date of termination or expiration of this Agreement.

{¢) IfOAK CREEK transfers and conveys to another party fee title to
OAX. CREEK s real property that is the suh}ect of the Lawguxt, the parties caah agree that.
notwithstanding the provisions of the pracadmg subpa;sgraph (b), each: party fully wailves
and réleases any and all claims and causes of action that are alleged in the Lawsuit or
arise therefmm and'that such waiver and release shall be as against all parties and
persons name:d in the Lawsuit. Each party firther agrees that such waiver and release
shall be as to-any and-all rights or benefits that-each party may then have, including but
not limited to any nghts under the tolling provisions in the precedmﬁ subpamgraph (b) or
" may bave in the future, under the terms of California Civil Code Section 1542, which
section pmwdeq as follows: “A general rele:asc: does not extend 1o claims which the
creditor does not know or suspect to exist in his favor at the time of executing the release,
which if known by‘ him must have materially affected his settlement with the debtor.
»Should OAK. CREEK. repurchase the real property that is the subject of the Lawsuit

-



within the tolling périod set forth subﬁaragraph'(b), ghove and pursuant to the
repurchase conditions set forth in paragraph 7.0 of the agreement between OAK CREEK.
and Sierra Preservation Partners LLC entitled “Purchase and Sale Agreement” (dated
September 10, 2003) and the Option Agresment, Exhibit B to the Purchase and Sale

Ag‘re’emcnt, this waiver and release, as provided in this subparagraph (c), shall be nutl,

void, and of no effect.

(dy  Subject 1o the preceding subparagraph (c), OAK CREEK may,
within the tolling pe:zibd, cither re-file thé‘Lawsm_t, or file and k’presccme o completion &
motion to set aside the dismissal of the Lawsuit, and upon the ré~filing of the Lawsuit, or
upon any order granting any motmn to set aside the dismissal of the Lawsmt, the parties
shall have the same nights, claims and defenses in the liti gamm as exist on the date of this

Agreement; provided, however, that this Agreement is madé without prejudice to' the
TOWN’s right to object to or to oppose any motion to set aside the dismissal of the

Lawsuit, or any similar motion.

(6)  Each PARTY waives and releases all claims against the other
PARTY as to all costs, interest and attorneys fees that have been incurred in the Lawsuit

as of the Effective Date,

4 This 'Agreement does not constitute and may not be used as evidence of
any admission of actual or potential liability, responsibility or error on the part of any
PARTY to this Agreement.

5, This Agreement contains the enfire understanding and agreement between
the PARTIES with respect to matters addressed herein, and no statement, promise, or
inducement made by any of the PARTIES or agent of the PARTIES that is not contamned
in this Agreement shall be vahd or binding. This Agreement may not be enlarged,
modified, or altered except in writing signed by the PARTIES.



6. Any written notice required under this Agreement shall be sent via

certified mail, return receipt requested. Such notice shall be tendered as follows:

As to QAK CREEK: " Robert Buckthal
_ 1881 Paseo Del Cajon
Pleasanton, CA 94566
(925) 846-3156

AND .

Steven P. Belzer, Esq.

Law Office of Steven P. Belzer
1201 X Street, Suite 1230
Sacramento, Catifornia 95814
(916) 442-6500 ‘

As to the TOWN: | Town Manager
' Town of Paradise

5555 Skyway
Paradise, CA 95969-4931

AND

Timothy M. Taylor, Esq. - -
Somach Simmons & Dunn
813 Sixth Street, Third Floor
Sacramento, California 95814
(916) 446-7979

Any PARTY may change:k its address for notice purposes by sending a notice of
" address change to the other PARTY pursuant to the provision of notice procedures in this
Paragraph 6.

7. This Agreement shall be binding upon and shall” operate in favor of the

employees, agents, officers, directors, predecessors, SUCCESS0TS, parents, subsidiaries, and
assigns of each PARTY.

A



8. 'Should any provisions of this Agreement be declared or determined by
any cowrt of competent jurisdiction to be illegal or invalid, the validity of the remaining

parts, terms or provisions shall not be affected thereby.

9. The PARTIES represent that those executing this Agreement on their
behalf are authorized to bind that PARTY to this Agreement and are acting within the

scope of their authority.

10.  This Agreement shall be governed by and construed in accordance with
the laws of the State of California. |

11, This Agreement may be executed in duplicate or counterparts, each of

which shall be deemed an original. Facsimile signatures on this Agreement shall be

acceptable.

N WITNESS WHEREOF, the Partias hersto have e:xe:c;utc& this Agreement

as of the day and year first written above.

TOWN OF PARADISE ,
BW ‘ ) - Dated: /721 77@3
Daniel Wentland, Mayor s

APPROVED AS TO FORM:

SOMACH, SIMMONS& DUNN
A Professional Corporation

By:@\ Dated: Novernloe~10 2005

Timothy M. Taylor, Esq.
Attorneys for Town of Paradise, ef al.




OAX. CREEK ESTATES, GENERAL PARTNERSHIP
(Formerly Oak Creek Estates, a Limited Partnership)

By/m Dated: //—5?,&8

Robert Buckthal, Generaﬂ Partner

APPROVED AS TO FORM:

LAW OFFICE OF STEVEN P. BELZER

ﬁy: %""’ /0 %‘ Dated:

Steven P. Belzer, Esq.
Attorneys for Qak Creek Estates, a General Partnership

f-j0-03
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TOWN OF PARADISE
AGENDA SUMMARY REPORT
DATE: OCTOBER 13, 2009

AGENDA NO. 8.c.
ORIGINATED BY: Council Member Scott Lotter

SUBJECT: DISCUSSION CONCERNING CAL FORWARD’S PROPOSED 2010
REFORM PLAN FOR GOVERNANCE IN THIS STATE

COUNCIL ACTION REQUESTED:

1. Discuss Cal Forward’s proposed 2010 Reform Plan; and determine what
further, if any, the Town will take with respect to the endorsement of all, or
some of the proposed reforms

BACKGROUND:

There is almost universal agreement that California’s system of governance is
dysfunctional and seriously broken, especially at the state government level. The Town
Council is aware of several statewide organizations (Cal Forward and the Bay Area
Council) that advocate various reforms intended to improve state governance, to protect
local community government (counties, cities, school districts and special districts) from
further State cutbacks, or raids on their funds, and to restore greater local control for our
communities.

The means by which these two organizations, who are working closely with the local
government organizations such as the California League of Cities and California
Statewide Association of Counties, hope to accomplish these various reforms includes the
possibility of a statewide constitutional convention and/or getting some of these reforms
before the voters in the form of statewide propositions on the 2010 ballot.

Council Member Lotter has asked for Cal Forward’s proposed reform plan to be brought
forward to the Town Council so that the Council, as a whole, has an opportunity to fully
discuss Cal Forward’s proposed plan, and determine what further action, if any, the Town
Council would like to take on this proposed reform package.



AGENDA ITEM 8(c) - Lotter

THE CALIFORNIA FORWARD 2010 REFORM PLAN

California Forward is a bipartisan group of citizens from every walk of life who have come
together to reclaim our power and make our government work again. Our goal is fundamental
change: government that's small enough to listen, big enough to tackle real problems, smart
enough to spend our money wisely in good times and bad, and honest enough to be held
accountable for results.

RESPONSIBLE BUDGETS ON TIME

1. Pay-As-You-Go. Require that new programs identify a funding source for any new spending
they require.

2. Base Budgets on Results. Require the Governor and lawmakers to set clear goals for programs,
consider results and effectiveness when making budget decisions, oversee performance to
improve efficiency, and consider eliminating outdated and duplicative programs.

3. Two-year Budget. Require the Governor and Legislature to craft two-year budgets with
midcourse correction authority, and provide long-term revenue forecasts and capital investment
plans.

4. One-Time Use of One-Time Revenues. Reduce future budget shortfalls by prohibiting the use of
unexpected spikes in revenues to increase spending on programs that continue year after year.

5. Reduce the Budget Vote Requirement. Reduce the likelihood of budget stalemates by changing
the legislative vote requirement for state budget approval to a simple majority (to be adopted in
conjunction with the plan’s other fiscal reforms, and while retaining the two-thirds majority vote
requirement for tax increases).

6. Provide Certainty Regarding Passage of Fees. Clarify the circumstances in which the Legislature
and the Governor can impose fees without a two-thirds majority vote to those areas with a clear
and justifiable nexus to the service provided.

GOVERNMENT THAT’S CLOSER TO THE PEOPLE

1. Protect Local Revenue. Give communities more control over community-related services and
prevent the state from siphoning off local revenue by giving local governments legal ownership
of specific funds for community services, including the property tax.

2. Foster and Fund Long-Term Collaboration. Encourage community-level governments to
coordinate and consolidate programs when it makes sense. Allow cities, counties and school

1107 Oth Street, Suite 650, Sacramento, CA 95814+ (816) 491-0022 « Fax: (G16) 4910001
100 Mantgomery Street, Suite 638, San Francisco, CA 24104« Phorer (4151 362-9650 - Fax: (415} 362-9656

catarward org



districts that craft long-term flexible plans to address community needs, to seek majority-vote
approval to provide funds to pay for them, while retaining the vote thresholds established under
Proposition 218.

CONSTITUENT ACCESS AND ACCOUNTABILITY

1. Term Limit Reform. Reducing the total time newly-elected state legislators are allowed to serve
from 14 years to 12 years, regardless of whether the time is spent in the Assembly or Senate.

2. Constituent Access and Accountability. Requiring legislators to spend part of every year in their
district, in consultation with constituents and local leaders.

Ha#



WHAT DIFFERENCE WILL IT MAKE? PLENTY.

A lot of the California Forward plan sounds like plain old common sense. But the reality is that states
that have embraced these policies are seeing better results, and not just in the form of on-time,
gimmick-free budgets. These states are achieving better reading and math scores for schoolchildren,
better roads and highways, and more children with healthcare.

And that’s the real payoff. Across the board, states that have adopted the best practices proposed by
California Forward are getting more done where it matters most — in classrooms, on highways, and in
hospitals and clinics.

CALIFORNIA: THE “C” STUDENT

The Pew Center on the States, which looks at how well legislative, executive and senior civil service
managers lead and operate each state, gives California an overall grade of “C.” Forty one states got
higher grades, six scored the same, and only two scored lower. Looking solely at fiscal performance,
California earned a “D+.”

Even among the largest states — which make for the best comparisons with California — we’re at the
bottom of the class. Eight of the other 10 largest states all score better, with Florida, New York, North
Carolina, Ohio and Pennsylvania all earning “B-,” and Georgia, Michigan and Texas are near the top of
the class at “B+.”

MANAGEMENT MATTERS

Using data from the National Association of State Budget Officers, we compared California against
better-performing states. Our shortcomings were obvious, and revealed common strengths among the
best-performing states: a long-term perspective, a focus on results, accountability and transparency,
consensus building, and fiscal discipline:

* |n Georgia, task forces that bring together public and private-sector representatives have
improved oversight, purchasing and infrastructure management. The state has increased the
number of performance audits and scrapped outdated, ineffective programs.

= |nTexas, performance-based budgeting helped address a 17,000-inmate shortfall in prison
capacity. Prison officials initially proposed spending $520 million to build three new prisons to
address the problem. But a commission established to improve efficiency found that funding
programs to reduce recidivism would do the job at less than half the cost. Texas didn't build the
prisons — and it’s one of six states without a budget deficit.

1107 Oth Street, Suite 650, Sacramento, CA 95814 « (916) 491-0022 - Fax: (916) 491-0001
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* In Michigan, transportation officials have put sophisticated asset-management tools in place to
forecast road repair needs — and recently met their 10-year goal of bringing 90 percent of its

highways into good condition.

WHERE PERFORMANCE REALLY PAYS OFF

What do states get in return for the time and energy needed to enact these kinds of reforms? Better
reading scores among fourth-graders. Better math scores among eighth-graders. More roads and
highways in good repair. More children with health coverage:

State Pew Grade’  Reading’
Florida B- 224
New York B- 224
North Carolina B- 218
Ohio B- 226
Pennsylvania B- 226
Georgia B+ 219
Michigan B+ 220
Texas B+ 220
California C 209
llinois C 219

Roads”

14.2
6.8
9.5

14.4
55
19

12.5
7.5
5.7

11.6

Children®
80.5
91
86.7
92.5
92.3
87.5
94.1
78.2
87.7
91.7

By every measure, California’s performance trails that of other large states earning better marks for
fiscal management and accountability. And the differences are too large to simply be a matter of

chance.

Y source: Pew Center on the States, Grading the States 2008.

2 Mean fourth-grade reading scores. Source: National Center on Education Statistics, State Comparisons, National

Assessment of Educational Progress 2007
® Mean eighth-grade math scores. Source: Ibid.

* percentage of roads and highways in good or very good condition. Source: Bureau of Transportation Statistics,

State Transportation Statistics, 2008

® percentage of children with health coverage. Source: Kaiser Foundation, State Health Facts, Health Insurance

Coverage of Children 0-18, 2007



I’mMm ALL FOR AN OVERHAUL

Yes, | support California Forward’s 2010 Reform Plan:

Responsible Budgets on Time

Pay-As-You-Go. Require that new programs identify a funding source for any new spending they require.

Base Budgets on Results. Require the Governor and lawmakers to set clear goals for programs, consider results and
effectiveness when making budget decisions, oversee performance to improve efficiency, and consider eliminating
outdated and duplicative programs.

Two-year Budget. Require the Governor and Legislature to craft two-year budgets with midcourse correction
authority, and provide long-term revenue forecasts and capital investment plans.

One-Time Use of One-Time Revenues. Reduce future budget shortfalls by prohibiting the use of unexpected spikes in
revenues to increase spending on programs that continue year after year.

Reduce the Budget Vote Requirement. Reduce the likelihood of budget stalemates by changing the legislative vote
requirement for state budget approval to a simple majority (to be adopted in conjunction with the plan’s other fiscal
reforms, and while retaining the two-thirds majority vote requirement for tax increases).

Provide Certainty Regarding Passage of Fees. Clarify the circumstances in which the Legislature and the Governor can
impose fees without a two-thirds majority vote to those areas with a clear and justifiable nexus to the service
provided.

Government that’s Closer to the People

Protect Local Revenue. Give communities more control over community-related services and prevent the state from
siphoning off local revenue by giving local governments legal ownership of specific funds for community services,
including the property tax.

Foster and Fund Long-Term Collaboration. Encourage community-level governments to coordinate and consolidate
programs when it makes sense. Allow cities, counties and school districts that craft long-term flexible plans to address
community needs, to seek majority-vote approval to provide funds to pay for them, while retaining the vote thresholds
established under Proposition 218.

Constituent Access and Accountability

L]

Term Limit Reform. Reducing the total time newly-elected state legislators are allowed to serve from 14 years to 12
years, regardless of whether the time is spent in the Assembly or Senate.

Constituent Access and Accountability. Requiring legislators to spend part of every year in their district, in
consultation with constituents and local leaders.

Signature E-mail

Printed name Phone

Organization

7 This is an organizational endorsement Mailing address

3 This is an individual endorsement

Please return by fax to (415) 362-9656, email to info@caforward.org or
mail to 300 Montgomery Street, Suite 638, San Francisco, CA 94104

1107 9th Street, Suite 650, Sacramento, CA 95814+ (916) 491-0022 « Fax: (916) 491-0001
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PARADISE TOWN COUNCIL
COUNCIL AGENDA REPORT
DATE: OCTOBER 13, 2009
AGENDA NO. 8.d.

ORIGINATED BY: Council Member Scott Lotter

PREPARED & M
REVIEWED BY: Charles Rough, Town Manager .

SUBJECT & COUNCIL ACTION REQUESTED:

RECOMMEND THAT THE TOWN OF PARADISE AUTHORIZE
THE MAYOR TO SEND A LETTER, ON BEHALF OF THE TOWN,
TO THE FEDERAL BUREAU OF LAND MANAGEMENT TO
URGE THEM TO UPGRADE AND/OR REPLACE THEIR BRIDGES
ON DOE MILL/GARLAND AND JORDAN HILL ROADS, SO THAT
FIRE FIGHTING ENGINE UNITS AND OTHER HEAVY DUTY
FIRE SUPPRESSION EQUIPMENT ARE ABLE TO CROSS THE
BRIDGES DURING FIRE INCIDENTS AND EMERGENCIES

BACKGROUND:

It has been a well established fact for a long time that the bridges on Doe Mill/Garland
and Jordan Hill Roads are in need of being upgraded or replaced altogether. Under their
present unrated status, fire suppression engine units, or other types of heavy duty fire
suppression equipment, such as bulldozers, cannot use or cross these bridges during a fire
incident.

This problem with the bridges seriously prevents a timely, direct ground suppression
response to a fire incident from the Ridge to the west side of the Doe Mill/Garland
Bridge, or to the east side of the Jordan Hill Bridge. Every minute lost when ground
suppression units are forced to find other alternative routes to access the actual fire
location, delays the rapid response and containment of the fire incident, and increases the
probability of a fire spreading, and posing a direct threat to the public safety of the
Paradise and the Upper Ridge communities.

This is a constant challenge for Cal-Fire and Butte County Fire. A recent fire incident on
Jordan Hill Road earlier in this fire season underscored the dilemma that our firefighting
units on the ground face because of the inadequacies of these bridges.

According to Butte County, which is actively working to see these bridges either
upgraded or replaced, the Federal Bureau of Land Management has now acknowledged
ownership and responsibility for both bridges. Also, according to the County,
Congressman Herger’s Office has been enlisted in this effort.



2-

Clearly, from the standpoint of the public safety of our Paradise and Upper Ridge
residents, the present condition of these two bridges is unacceptable. Therefore, it is
being recommended that the Town Council authorize the Mayor to send a letter to the
Federal Bureau of Land Management requesting that these bridges be upgraded ort
replaced (with copies to Congressman Herger & the Butte County Board of Supervisors).



