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2. Authorize a station and apparatus renumbering change for the fire stations
and apparatus two and three.

3. Recognize the need and future planning for a fire station in the south-east
area of Paradise.

4, Authorize the minimum staffing level of fire engines to three personnel
allowing for a minimum daily staffing level of six personnel.

5. Authorize staff to discuss, negotiate and bring back to Council an
automatic aid agreement or other strategy that works to resolve the
imbalance of services provided by the Town of Paradise to the Southeast
portion of Town limits within Cal-Fire’s jurisdiction.

Consider approving the appointment of Fire Division Chief Chris Jensen as
Acting Fire Chief, effective December 31, 2009, for a period of one-year at a
salary of $84,468.80 annually; and in addition, approving his continuing as Fire
Marshal/Building Official in charge of the Community Safety Services Division
during that one-year period. (ROLL CALL VOTE)

Deleted.

Consider approving individual employment contracts associated with prior retired
annuitants returning to work 960 hours or less per fiscal year for Dennis Ivey,
Albert McGreehan, and Stephen Rowe as follows:

1. Approve the authorized contract for services covering the Period from
January 1, 2010 through June 30, 2011 Between the Town of Paradise and
Dennis Ivey; (ROLL CALL VOTE)

2. Approve the authorized contract for services covering the Period from
January 1, 2010 through June 30, 2011 Between the Town of Paradise and
Albert McGreehan; (ROLL CALL VOTE) and,

3. Approve the authorized contract for services covering the Period from
January 1, 2010 through December 31, 2010 Between the Town of Paradise
and Stephen Rowe. (ROLL CALL VOTE)

Following the presentation of the Report and Recommendations to the Town of
Paradise/Butte County Ad Hoc Committee concerning three different alternative
plans to provide additional fire prevention, emergency preparedness and/or fire
protection improvements for our high risk area, consider:
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(1) Determining that Alternative Plan A is the preferable plan and, based on the
Butte County Board of Supervisor's concurrence with this alternative at their
late January or early February board meeting, directing the Town Manager to
coordinate with the County to set up a joint public meeting between the
Paradise Town Council and the Butte County Board of Supervisors; or,

(2) Determining that Alternative Plan B is the preferable plan and, based on the
Butte County Board of Supervisor's concurrence with this alternative at their
late January or early February board meeting, directing the Town Manager to
coordinate with the County to set up a joint meeting between the Paradise
Town Council and the Butte County Board of Supervisors; or,

(3) Determining that Alternative Plan C is the preferable plan and directing the
Town Manager to come back with a more detailed Plan C, including more
precise costs associated with the Mello Roos Community Facilities District
(CFD) and election; or, come back with a variation of Alternative Plan C; or,

(4) Decline to endorse any alternative plan or variation of those plans at this time.

Consider approving the request of the Paradise High School Ecology &
Sustainability Club and the Green Academy, under the direction of teacher
Wendy Marsters, to adopt a portion of the Paradise Memorial Trailway from
Maxwell Drive to Burger King for the purpose of a continued clean-up project for
the Town of Paradise.

8. COUNCIL COMMUNICATION (Council Initiatives)

8a.

8b.

Council oral report(s) regarding their representation on
Commissions/Committees.

Consider appointing an alternate for the Butte County Air Quality Managements
District Board effective 1/1/2010 when the law changes to allow for alternate
positions. (WHITE)

9. STAFF/COMMISSION/COMMITTEE COMMUNICATION

9a.

Town Manager Oral Report

10. CLOSED SESSION

Pursuant to Government Code Section 54957.6, the Town Council will hold a closed session to
meet with Charles L. Rough, Jr., Dennis Ivey, Denise Farrell and Gina Will, its designated

5



TOWN OF PARADISE
COUNCIIL AGENDA SUMMARY
DATE: NOVEMBER 10, 2009

AGENDA NO. Z.e.

ORIGINATED BY: Town of Paradise/Butte County Ad Hoc Committee
Charles Rough, Town Manager@)}//

SUBJECT: PRESENTATION OF THE REPORT & RECOMMENDATIONS
TO THE TOWN OF PARADISE/BUTTE COUNTY AD HOC
COMMITTEE CONCERNING ADDITIONAL FIRE PREVENTION,
EMERGENCY PREPAREDENSS AND/OR FIRE
PROTECTION IMPROVEMENTS FOR OUR HIGH RISK AREA

COUNCIL ACTION REQUESTED:

Following the presentation and discussion of the Report & Recommendations to
the Town of Paradise/Butte County Ad Hoc Committee concerning proposed
fire prevention, emergency preparedness and/or fire protection improvements
to our area and community:

1. Determine that Alternative Plan A is the preferable plan, and based on the
County Board’s concurrence with this alternative at their late January, or
early February Board meeting, direct the Town Manager to coordinate with
the county to set up a joint public meeting between the Paradise Town
Council and the Butte County Board of Supervisors; or

2. Determine that Alternative Plan B is the preferable plan, and based on the
County Board’s concurrence with this alternative at their late January, or
Early February Board meeting, direct the Town Manager to coordinate with
the County to set up a joint meeting between the Paradise Town Council and
the Butte County Board of Supervisors; or

3. Determine that Alternative Plan C is the preferable plan, and direct the
Town Manager to come back with a more detailed Plan C, including more
precise costs associated the Mello Roos CFD and election; or to come back
with a variation of Alternative Plan C; or

4, Decline to endorse any alternative plan or variation of those plans at this
time.
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BACKGROUND:

The Town of Paradise/Butte County Ad Hoc Committee that is composed of Mayor
Frankie Rutledge (Vice Chair), Vice-Mayor Steve Culleton, Supervisor Kim Yamaguichi
(Chair), and Supervisor Maureen Kirk, as well as their respective staffs met in a publicly
noticed meeting on October 14, 2009, at Paradise Town Hall.

The Ad Hoc Committee’s single agenda item was my presentation of the final report on
proposed, additional fire prevention, emergency preparedness and/or fire protection
improvements for our high risk fire area. The report includes three different alternative
plans, all of which involve the formation of a Mello-Roos Community Facilities District,
and putting a special tax before the registered voters within the proposed district, or
districts. A copy of the report is attached for the benefit of your review and consideration.

At the conclusion of my presentation, there were questions by the Committee, and
statements made by members of the public in attendance.

In general, some of the more notable comments by individual Committee members, and
the public included:

1. Most people who spoke recognized that much more needed to be done (and could
be done cost effectively) to reduce the threat of fire to our high risk area, and to
protect the lives and property of our citizens, their businesses and our public
facilities.

2. There was a concern over the timing of a tax measure during these economic hard
times, and at a time when there is growing concern over increased taxation at the
national and state level.

3. The cost of the election was raised as a concern in light of the budget cutbacks
that both the County and Town have had to make, and the fiscal challenges that
they still face.

4. There was general support among several members of the Committee for a joint
powers approach to the governing body for a Mello Roos CFD formed under
Alternative Plans A & B
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5. There was a concern expressed among several committee members about a sunset
to any special tax under a Mello Roos CFD. They felt that any sunset to the tax
would undermine the need to maintain and sustain over the long term district
funded capital improvements, ongoing maintenance projects, and additional fire
prevention and/or fire protection staff.

6. Also, Committee members discussed that this report, and the three proposed
alternatives should be viewed in the larger context of the overall fire prevention
and fire protection needs facing within fire agencies serving this area.

Following discussion, the Ad Hoc Committee decided to refer the report and the three
recommended alternatives to the two respective legislative bodies to decide if they
wanted to pursue Alternatives Plans A or B in conjunction with each other; to each
pursue individually Alternative Plan C on their own; or to pursue some other approach or
public safety initiative, that would result in additional fire prevention, emergency
preparedness and/or fire protection measures for our respective communities

Therefore, the report is being presented this evening before the Paradise Town Council
for purposes of your review, discussion, and a determination as to what course of action,
if any, that you would like to take at this time concerning this important public safety
issue.

It is my understanding that the Buite County Board of Supervisors will consider the
report and recommended alternatives at one of their regular Board meetings in early 2010
(late January or early February).

Furthermore, the Ad Hoc Committee also included in their motion, that if the legislative
bodies expressed support for either Alternatives A or B, then a combined meeting of the
Paradise Town Council and Butte County Board of Supervisors would be held to further
discuss how to jointly proceed with either alternative.



FINAL REPORT

September 24, 2009

TO: Town of Paradise/Butte County Ad Hoc Committee
FROM: Charles Rough, Paradise Town Manager

SUBJECT: Proposed Additional Fire Prevention, Emergency
Preparedness and/or Fire Protection/Suppression
Improvements to Our High Risk Fire Area

Three Alternative Plans Proposed:

Plan A: Proposed fire prevention & emergency
preparedness improvements district for County
and Town residents; or

Plan B: Proposed fire prevention, emergency
preparedness & fire protection/suppression
improvement district for County and Town
residents; or

Plan C: Proposed individual districts (based on defined
area of interest such as the Town of Paradise,
Upper Ridge, Butte Creek Canyon, etc.) to
iImplement fire prevention, emergency
preparedness and/or fire protection/suppression
improvements for the residents living in their
respective areas

Introduction

The completion of this second and final report, and the three alternative proposals
contained in this report, were delayed due to the additional background research that was
involved, and a number of issues that have taken place since the initial report was
submitted last February. In fact, a great deal has occurred, and is still evolving which will
have a direct bearing on these alternative proposals, and their outcome.



-2-

These evolving issues and circumstances can be summarized as follows:

1.

The budget and fiscal challenges facing the County which resulted in a reduction
of their service contract with Cal-Fire, and subsequent fire station brown-outs; and
the possibility that the County may further evaluate in the near future the entire
issue of fire protection services for the county unincorporated area.

The recent Grand Jury Report, which endorsed the formation of a benefit-type
assessment district to address additional emergency evacuation routes on the
Ridge, improvements to existing routes, and increased emergency preparedness.

The first four (4) mile phase of the Highway 171 route road improvements which
will begin this year.

The continuing decline of the national, state, regional and local economies that
have placed increasing hardships on our residents, property owners, and
businesses.

The never-ending State budget deficit crisis that might cause further, adverse
financial impacts to both Butte County, and the Town of Paradise.

The Town of Paradise’s formidable budget and fiscal challenges as a result of the
economic recession and State budget crisis, which might affect the Town’s future
public safety capabilities.

Due to the circumstances stated above, both the County and Town’s increasing
lack of financial resources to fund additional levels of fire prevention, emergency
preparedness, and fire protection/suppression that are needed in our high fire risk
area.

The growing apprehension and concern among the citizens we serve about the
possibility of additional taxation (direct and indirect) as a result of the ongoing
state budget crisis, increased federal deficit, and growing national debt.

However, despite these very real issues, there remains one unmistakable fact: The
area in which we live is the most vulnerable, densely populated high risk fire area in
Butte County. As a result, the potential for a major catastrophic loss of lives and property
in this area is not only real, but highly probable. Only through a concerted effort at the
local level, can we hope to prevent such a potential catastrophe by a significant
improvement to the level of fire prevention (education, fuels management, defensible

space,

enforcement, etc.); emergency planning and preparedness; and fire

protection/suppression provided in this high risk area.
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This high risk area is characterized by inaccessible terrain, canyons, ravines, dense
overgrowth, fuels and vegetation that surrounds and weaves its way between much of the
dense populations located in the area; exceptionally dry conditions due to a third year of
drought, poor circulation among existing streets and roads, the lack of adequate, or
adequately maintained evacuation routes; and a fire season that is extending longer
during the year. In other words, this area’s high risk factor due to our vulnerability to fire
represents the number one public safety challenge for both the hillside and canyon
communities in this area.

This final report includes changes to the original proposal, greater specificity to
various aspects of the proposal, as well as additional alternatives for each of the
“communities” within the proposed district to consider. The alternatives are intended to
be as responsive to the ideas and suggestions that I’ve received since initiating this
initiative, as well as an attempt to be more sensitive to the poor economic climate that
continues to affect so many of our citizens and residents.

This report does not represent itself as containing the much more detailed information,
cost estimates, and analyses that will be necessary to take any one of the three proposed
alternatives to the next level. However, what the report attempts to do is provide enough
information at this point for the decision-makers, as well as the general public, to have an
educated discussion on the merits of the three proposed alternatives, as well as to
consider any other worthwhile approach that might get us to a better place in terms of
reducing this high risk area’s vulnerability to fire.

The reality of a deeper and more prolonged nationwide economic recession, a serious
state budget crisis that will continue despite an adopted budget, and the resulting dire
financial challenges facing counties, cities and schools means that it is highly unlikely
that our high risk area can realistically count on current federal, state or local government
funding to provide us with the monies necessary to make a dramatic difference in fire
prevention, emergency preparedness and fire safety protection for this area.

Therefore, it really is up to us at the community level to find some way to come up
with the funding necessary to improve fire prevention, emergency preparedness and fire
protection in this area. The single overriding motivation is nothing less than the simple
truth that a major fire, or fires, in one, or more parts of this greater high risk area can
adversely affect the safety and security of our families, neighborhoods, communities,
local businesses and jobs. At a time when our local, regional and state economies are
already suffering, we simply cannot afford to take a further hit to our local economy as
the result of a destructive fire.
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Regardless of which alternative, or other option, is ultimately determined as the
preferred approach, the threat of fire will never be completely eliminated. We need to
recognize that this is part of the risk that we assume in choosing to live in a more rural,
foothill setting. However, there are a number of cost-effective, realistically achievable
measures that can reduce the threat of fire, and the potential for widespread damage and
destruction that a major fire could cause this rural area.

The Local Solution: Forming a Mello-Roos Community Facilities
District

The Mello-Roos Community Facilities District (CFD) is the best (and most flexible)
financing vehicle at the local level to enable this high risk area to achieve the type, and
range of fire prevention, emergency preparedness and fire safety improvements that is
needed.

A Mello-Roos Community Facilities District (CFD) provides local public entities
(counties, cities, special or single purpose districts, school districts, community service
districts, redevelopment agencies, or joint powers authorities) with a method of financing
a broad range of public capital facilities and services in a defined area through imposition
of a special tax (not assessment) on the area residents.

Although a Mello-Roos district is a legally constituted governmental entity, its powers
are limited to financing specified facilities and services, and it thus serves as merely a
financing vehicle for local governments that actually maintain and operate the facility, or
provide the service.

A Mello-Roos Community Facilities District can provide financing for facilities and
services only to the extent that they are in addition to those provided within the territory
of the district before the district was created, and it may not supplant facilities or services
already available within that territory. This is an important provision within the law to
remember in light of cutbacks that have already taken place, or possible, further cutbacks
to existing fire protection agencies and programs that presently serve this area.

The main advantage of a Mello-Roos district is that taxes imposed under the Mello-
Roos Act are special taxes, not special assessments. A district’s taxes need not, therefore,
be apportioned on the basis of benefit to any property. It is pretty much up to the
discretion of the CFD district board to determine a reasonable basis for the apportionment
of the special tax.

The proposed fire prevention, emergency preparedness and fire safety/protection
programs and projects included in the three different proposed alternatives can be legally
financed through a Mello-Roos Community Facilities District.
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Formation of a Mello-Roos Community Facilities District

A local agency’s legislative body may initiate proceedings to establish a Mello-
Roos district on its own motion and must initiate proceedings on written request
by two members of the legislative body, or on receipt of a petition signed by 10%
of the registered voters residing within the district, or 10% of the landowners
(based on land area rather than head count) within the proposed district.

Formations of Mello-Roos Community Facilities Districts are not subject to
LAFCo review or approval.

A petition requesting establishment of a Mello-Roos district must:

1. Request that the local agency initiate proceedings to establish the district;
2. Describe the boundaries of the proposed district;
3. State the types of facilities and services to be financed by the district.

The petition must be filed with the clerk of the local agency’s legislative body. A
proceeding initiated by written request or petition must be accompanied by a fee
that the legislative body determines is sufficient to cover the costs of conducting
the Mello-Roos district formation proceedings.

The local agency’s legislative body must adopt a resolution of intention to
establish a Mello-Roos district within 90 days after a written request or petition to
create the district has been filed and all required filing fees have been paid. The
resolution of intention must fix the time and place for a public hearing to establish
the district. The clerk of the local agency’s legislative body must publish a notice
of the public hearing in a newspaper of general circulation in the area of the
proposed district. The publication must take place 7 days before the public
hearing.

The public hearing must be held not less than 30 days, or more than 60 days after
the adoption of the resolution of intention. This hearing is typically referred to as
a “protest hearing.” The protest hearing may be continued from time to time, as
necessary, but must be completed within 30 days unless the legislative body finds
that additional time is required because of the complexity of the proposed district
or because of the need for public participation, in which case the protest hearing
may be continued for a period not to exceed 6 months.
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At the conclusion of the hearing, the legislative body may abandon the proposed
establishment of the Mello-Roos district, or may, after passing on all protests,
decide to proceed with the establishment of the district.

Written or oral protests may be made at the hearing by any interested person or
taxpayer, but protests regarding irregularities or defects in the formation
proceedings themselves must be made in writing and must clearly describe the
irregularities or defects.

If 50 percent or more of the registered voters (or six registered voters, whichever
is more) residing within the territory proposed to be included in the district, or the
owners of 50 per cent or more of the land proposed for inclusion in the district
(and not exempt form the special tax), file written protests against establishing the
district and the protests are not withdrawn or reduced to less than a majority, no
further proceedings to create a Mello-Roos district or to authorize the specified
tax may be undertaken for a period of 1 year from the date of the legislative
body’s decision.

If the majority protest is limited to furnishing a specified type of facility or
service, that facility or service must be eliminated. If the majority protest is
against only levying a specified special tax, that special tax must be eliminated
from the resolution to form the district.

If the local agency’s legislative body determines, at the conclusion of the public
hearing that the proposed Mello-Roos district should be established, it must adopt
a resolution of formation. The resolution of formation must contain all the
information in the resolution of intention and must determine by a specific finding
whether the proceedings were valid and in conformity with the Mello-Roos Act.

Once a resolution of formation has been adopted by the local agency, the Mello-
Roos district is established. The agency’s legislative body must then submit the
levy of any special taxes to the qualified electors of the proposed district at the
next general election or in a special election to be held not less than 90 days, nor
more than 180 days, following adoption of the resolution of formation. The
election may be conducted by mail. The election by mail ballot must be
accompanied by an impartial analysis, arguments and rebuttals, if any, and all
supplies and instructions necessary for use and return of the ballot.

If 12 or more persons have been registered to vote within the territory of the
proposed district for each of the 90 days preceding the close of the protest
hearing, the vote on a special tax levy must be by registered voters, on a one
person-one vote basis. Otherwise, the vote is by owners of record of real property
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within the district, as of the close of the protest hearing, and each owner has one
vote per acre or portion of an acre. In a landowner election the number of votes to
which each landowner is entitled must be specified on the owner’s ballot.

e |f the vote to approve a special tax is a landowner vote, the legislative body must
make a determination that the facilities or services financed by the district are
necessary to meet increased demands placed on local agencies as a result of
development or rehabilitation occurring in the district.

e If two-thirds vote is cast in favor of the special tax levy in the election, the
legislative body may levy a special tax at the rate and apportioned in the manner
specified in the resolution of formation. The clerk of the legislative body must,
within 15 days of a landowner election, or within 90 days of a registered voter
election, record a notice of special tax lien in the office of the county recorder of
the county in which the district is located.

Use of the Proceeds of the Special Tax

A special tax may be levied, and its proceeds used, only as long as it is needed to pay
the principal and interest on debt incurred in order to construct facilities or to pay the
costs and incidental expenses of services or construction of facilities authorized
under the Mello-Roos Act.

Collection of the Special Tax

A special tax may be collected in the same manner as ad valorem property taxes are
collected and the same procedure, sale, and lien priority in the case of delinquency as
are ad valorem property taxes, unless the legislative body has adopted another
procedure. Thus, Mello-Roos special taxes have a first, or co-equal, position with all
other first-priority liens on real property within the district. The priority accorded
Mello-Roos special tax liens is another advantage of using Mello-Roos financing
rather than special assessment financing.

Real property owned by the federal, state or other local governments is exempt from
Mello-Roos special taxes unless it was acquired by the public entity through a
negotiated transaction or by gift or devise. If property that was originally subject to a
special tax is acquired by a tax-exempt entity, the property remains subject to the tax.


















TOWN OF PARADISE
COUNCIL AGENDA SUMMARY
DATE: NOVEMBER 10, 2009

AGENDA NO. 7(f)

ORIGINATED &
REVIEWED BY: Charles Rough, Town Managel/d

SUBJECT: PARADISE HIGH SCHOOL ECOLOGY & SUSTAINABILITY
CLUB AND THE GREEN ACADEMYS WISH TO ADOPT A
PORTION OF MEMORIAL TRAIL FOR PURPOSE OF AN ON-
GOING CLEAN UP PROJECT

COUNCIL ACTION REQUESTED:

Approve the Paradise High School’s Ecology & Sustainability Club and the Green
Academy, under the direction of teacher Wendy Marsters, to adopt a portion of the
Memorial Trailway, from Maxwell to Burger King for the purpose of a continued
clean-up project for the Town of Paradise.

DISCUSSION:

The two Paradise High School Clubs are the Ecology & Sustainability Club and the
Green Academy, which consist of 29 high school students and 15 students,
respectively, who wish to adopt a portion of the Memorial Trailway between
Maxwell and Burger King for an on-going clean-up project.

Wendy Marsters, the teacher, proposed this and she plans to have representatives
from the clubs attend the Town Council Meeting to give a brief presentation in
hopes of your positive response.



